NO. 83731-7

SUPREME COURT OF THE STATE OF WASHINGTON

In the Personal Restraint Petition of:
CHAD ALAN PIERC’E,

Petitioner.

' SUPPLEMENTAL BRIEF OF THE DEPARTMENT OF
‘ ‘CORRECTIONS

ROBERT M. MCKENNA
~Attorney General

DOUGLAS W. CARR
WSBA #17378
‘Assistant Attorney General
© Corrections Division
; P.O.Box 40116 ‘
i : _ Olympia, WA 98504-0116
[ . (360) 586-1445

I

gy

3
8

It~
L

S, A

N

i

T
i




1L
111

Iv.

INTRODUCTION

TABLE OF CONTENTS

A The Waiver Of Costs Of Incarceration That May Be

" Imposed Under RCW 9.94A.760(2) In A Criminal
Judgment And Sentence Does Not Constitute A Waiver
Of The Costs Of Incarceration That The Department Is
Required To Collect From All Inmates Under RCW

72.09.111 And RCW 72.09.480..c.vuemriiimeiiteiiiais

1. Sentencing And RCW 9.94A.760(2).............. S

2. The Mandate To Deduct Costs Of Incarceration

Under RCW 72.09.111 And RCW 72.09.480.....ccvvvecn.

3. The Deductions Mandated By RCW 72.09.1 11 And

- RCW 72.09.480 Apply Regardless Of Whether A
Judgment And Sentence Imposes Or Waives Costs

© Under RCW 9.94A.760(2) w.ornevevenen. S S

This Court Should Deny Relief To Pierce With Regard |
To His Claim That The Department Is Not Authorized To
Collect The Deductions Mandated By RCW 72.09.111,

- RCW 72.09.480 And RCW 72.11.020 As The

Departmerit Is Required By Law To Collect LFOs From

All Inmates............ eieerteeneeentraaeerteeteeantasanaananeean eeereeenaesnaesrane

1. RCW 72.09.111, RCW 72.09. 480 And RCW
72.11.020 Require Deductions From Inmate Funds

To Pay LFOs ............................................... vt i

2. Pierce Relies On An Untenable Interpretaﬁon Of The
Judgment And Sentence That Would Toll Liability

For His LFOs......;..:.; ............. ettt s bt es

.........................................................................

...................................................................

.....................................................

....................................................................................



3. RCW 9 94A.772 Confirms That A Judgment And _
Sentence Should Not Be Read To Delay Deductions

For Paying LEOS ....cccvveecieireneeeie e cireeneeseeveeseve e ananans 14
4. | The Court Should FoAlloW The Court of Aﬁpeals
Ruling In PRP of Martin ........ceeeevvrvvnnscovnserincncnns 14
5. Pierce’s Argument Lcads To Absurd Results .................. 16
V. CONCLUSION ittt 1T

ii



TABLE OF AUTHORITIES
- Cases |

Deanv. Lehman ) - o
143 Wn.2d 12, 18 P.3d 523 (2001)ceveeerriririeiieicnie e 6,7

In re Personal Restraint of Martin A
129 Wn. App. 135 118 P.3d 387 (2005) 14,15

Personal Restraint of Metcalf _ ‘
92 Wn. App. 165, 963 P.2d 911 (1998)....corverivricrreernnen. e 6,7

Stdfe v. Chapman : . ) S )
140 Wn.2d 436, 998 P.2d 282 (2000)........................._..-. ..................... .11

State v. Furman
122 Wn.2d 440, 858 P 2d 1092 (1993) ................... ereererens reererereneennes 13

State v. Johnson , - S
104 Wn. App. 489, 17 P.3d 3 (2001) ......... Ceeresesieneteteee e et st ensnenens 13 -

Staz‘e v. Skillman :
60 Wn. App. 837, 809 P 2d 756 (1991) ...................... JRORRRRRRRNY K

State v. Theroff
33 Wn. App. 741, 657 P.2d 800, review denzed 99 Wn.2d 1015

(1983) e vrveveeesneseesssssseesesssssesesssssssssssesssassseassesssemsesesessseseseseseessseeese 13
Wright v. Riveland ' : .

219 F.3d 905 (9th Cir. 2000) ... e — cereeeeeeneonns 6

| Statutes

RCW 72.09.111 ................. — .................... .. passim
RCW 72.09.480 ..o SO v sereesess PRSI
RCW 72.11.020 et passim
RCW 9.94A507. oo ....................... eeevens I 16

iii



130A KT YN & L —— 2,16

ROW 9.94A.760ccr reeereeeereseer e RS rsreree PASSITD

RCW 9.94A772ccovvcerrcreesirerssirerrsen B e 14
 RCW 9.94A145 e s st ssesssssas s sssers s essseseens 2,9

| Rules
RAP 16,11 oo ieeeeereeseeseeeseeeessnennns | e 4
Appendicés

APPENAIX A.oovoeverecnrerrene e RCW 9.94A.760

APPENX B .ovveresveverreseneenereesne S RCW 72.09.1‘11

Appendix C........ S ...... ... RCW 72.09.480

APPENGIX D -oevreerrrersenesssssresesssesengeessbesssesssssessesssnes RCW 72.11.020

iv .



I INTRODUCTION
This is a Personal Restraint Petition (PRP) filed by a Washington

State inmate challenging the Department’s collection of costs of

incarceration and legal financial obligations (LFOs) under RCWs

72.09.111, 72.09.480, and 72.11.020. The inmate argues that language in

his judgment and sentence ‘precludes application -of these statutes. As

shown below, the statutes in question explicitly require the Department to

make Vdeduc;,tions for costs of i_ncarceratioh_ and LFOs and the inmate’s
judgment and'sehténce does not bar thes-eAdeduction.s.
L ISSU.ES PRESENTEb.

A Whether the Department ﬁay collect cost of .incarcération

from an infhate under RCW 72.09.111 and RCW 72.09.480 when the

| inmate’s judgmeﬁt and sentence waives the cd_st of incarceration that pould

 have been imposed under RCW 9.94A.760(2).

. B. Whether the Department may collect LFOs from an inmate |

under RCW 72.09.111, RCW 72.09.480, and RCW 72.11.020 when the -

inmate’s judgment and sentence does not toll LF Os, or contain a start date

for the inmate to begin making LFO payments, but states that the inmate’s

LFOs must be paid on a schedule established by the inmate’s Community
~ Corrections Officer or Department of Judicial Administration Collections

Officer.



III. STATEMENT. OF THE CASE
- Pierce is .a Washington State. inmat.e' currently serving -an
indeterminate sentence under RCW 9.94A.712 Wlth a minimum teﬁn of
108 months and a maximum férm of life pursuant to convictions of two
counts of First Degree Child Molestation in King County Sﬁperior Courf
Cause No. 05-1-06490-7KNT. See Exhibit 3 attached to Pierce’s PRP. |
"fhe judgment and sentence in this éause indicates that “Incarceration costs
waived (RCW 9.94A.,760(2))"’. Ex. 3, at 3, § 4.2(g). The judgment and
sentence also ordered Pierce to pay a LFO of “$500 + restitution ... On a
schedule established by the defenda,nt;s Community Corrections Officer 01"
Department of Judicial Administration (DJA)‘ Collections Officer.” Ex..3,
§ 4.3. |
| Prior to his current incarceration for his convictions of child
molestation, Piercé was com}icted of First Degree Attempted Robbery 1n
King County Supeﬁor Court Causé No. 01-1-10417-5KNT and served a
sentence of 30.75 months. See Exhibit 1 aftached to Piercefs PRP. The
judgment and sentence in this. cause ﬁeither imbose(i nér waived
incarceration costé under RCW 9..94A145‘(2).1 Ex. 1, at 3, § 4.2(1).. The
| judgmem and séntence also ordered.Pierce to pay a LFO of $_5'O0.00'

1

! RCW 9.94A145(2) has been recodified as RCW 9.94A.760(2).



and restitution Which were to be paid ‘;on a schedule established by the
defendant’s Community Corrections Officer.” Ex. 1, § 4.3.
‘The Depa;tment has collected approximately $30.00 for costs of
' incarceration and an equal amount for LFOs from Plerce’s prison account
- during his current incarceration. See Exhibit 4 attached to Pierce’s PRP.
Pierce' ﬁléd a persénal restraint petition (PRP) challenging deductions
‘made from his prison account by the Depa:frhent fdr. the cost of
incar\cération and for the LFOs. The PRP asserts that the Department may .
not make any déductibns ‘under RCW 72.09 for costs 'of incarceration. He
arguéd that fhe sentencl:ing courts have eséentially Waived all costs of
incarceraﬁon in hlS crimi‘nal judgmeﬁt_s and sentences. Pierce also asserts’
that his judgments and sentg:nceé prohibit the Department from collecti.ng ..
LFOé until Pierce is released from the Departmént’s' custody.‘ On this.,_
point, hé argués | that because the judgment and sente‘nce‘ includes a
_stateﬁlent that a future commuhity correction officer will address such
matters, this impliedly bars deductions towards paying LFOs until he is on’
community'custbdy. 'Pierce sought the return of all funds he asserts v&efe
taken unlawfully '(approximétely $60), an order that the Department stop
collecting cost of incarceraﬁon and LFOs from him; andvreimbursement‘ of-
his costs. ) |

/"



The Department filed its response to the PRP on or about May 20, -
2009. The Department argued in its -respoﬁse that collection of LFOs and
cost of incarceration from Pierce while he is incarcerated is mandated by‘

statute. That statutory requirement did not violate or otherwise conflict

 with Pierce’s criminal judgments and sentences.

The Court of Appeals determined that Pierce’s claims were -

. frivolous and dismissed the PRP pursuant to RAP 16.11(b) on September

22, 2009. Pierce filed a motion for discretionary review which was
granted by this Court by Order dated April 29, 2010.
| IV. ARGUMENT’

A. The Waiver Of Costs Of Incarceration That May Be Imposed
Under RCW . 9.94A.760(2) In A Criminal Judgment And
Sentence Does Not Constitute A Waiver Of The Costs Of
Incarceration That The Department Is Required To Collect
From All Inmates Under RCW 72.09.111 And RCW 72.09.480
Pierce’s argument confuses the statutory authority to impose costs

of incarceration at the time of sentencing, RCW 9.94A.760(2), with the

independent statutory requirement that the Department collect certain

“costs from imﬁates undef RCW 72.09.111 and RCW 72.09.480. As .

shown below, these statutes ‘are independeﬁt. ‘The fact that a sentencing
court does not apply RCW 9.94A;760(2) does hot preclude application of '
RCW 72.09.111 and RCW 72.09.480. For the reasons fhat follow, this

Court should deny the PRP with fegai'd to costs of incarceration. |



1.  Sentencing And RCW 9.94A.760(2)
RCW 9.94A760(2) authorizes a court to | ééntghce a criminal
~ defendant to pay for the costs of his._or her incafceratioh if, at the time of
s.entencing,i the offender “has the means to pay for the cost of ‘
.incarceration.” See Appendix A, at 1, 1[. 2. For offenders sentenced to
prjson, the cost of incarceratibn under this stah_ite' can be “ﬁfty dollars per
day of incarceration.” Id  Cost of incarceration paid by offenders
sentenced to prisoh “shall be remitted to the department.” Id.
Consistent with this statute, the judgment and sentence in Piercé’s

2005 criminal céuse‘waives only the $50.00 pér day cost of incarc;eration
' thét’ méy be  imposed on-a criminal dgfendant pﬁrsuant to RCW
9.94A.760(2).2 .The jﬁdgmént‘ anci sentence speciﬁcaily Waiyes cost of
incarceration only under “RCW 9.94A.760(2).” Ex. 3; Nowhere does the
judgmeht and sentence refer tol cost of i_ncarcer,ati.on statutes in Title 72,
RCW, such as RCWF72".O9>.1 11 and RCW 72.09.480. -

111

111
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2 The judgment and sentence in Pierce’s 2001 criminal cause neither imposed
nor waived costs of incarceration under RCW 9.94A.145(2), since recodified-as RCW
9.94A.760(2). The 2001 judgment and sentence, however, is not relevant to Pierce’s cost

. of incarceration claim because he has served his incarceration sentence under the 2001
cause and is currently serving only the incarceration sentence imposed in the 2005 cause.



2. The Mandate To Deduct Costs Of Incarceration Under
- RCW 72.09.111 And RCW 72.09.480

Several statutes req-u'ire- the Departmént to collect .cost of -
incarceration from inmates, focusing on particular sources of income
.available to the iﬁinate in custody. RCW 72.09.111 requires the
Department to maké various deductions from the wages a;ﬁd gratuities that
inmates earn in prison, includingv deductions for costs o’f'incarcerat_ion,
crime victims compensation, and legal financial o.bli;gations'. Appenc.iix B,
at 1 — 2. RCW 72.09?480 requires the Department td make similar
deductions' from funds inmates receivé other than their wages andl
gratuities. Appendix C, at 1 —-2. Both of thesé statutes have consistently
been upheld. by é’;a’pe and federal courtsv to- a broad _arréy of legal -
chall;nges. Wright v. Riveland, 219 F.3d 905 (Sth _Cir."2000); Dean v.
'Lehmdn, 143 Wn.2d 12, 18 P.3d 523 (2001); Persoﬁal Restraint of
Metcalf, % W, App. 165, 963 P.2d 911 (1998). - |
| In Metcalf, the Court of Appealé rejected a broad challenge to the
coﬂstitutionally of fhe above dedﬁctioﬁ statutes, including claims that the
stafutgs violated the ex post facto clause of the U.S. Constitution, due
procesé, the dgﬁble jeopardy clause, excessivg ﬁnes, and Bill of Attainder.
i | 92 Wn. App. at 177. The court established that the dgduction statutes

in RCW 72.09 did not impose criminal punishment:



The picture which emerges from this examination of the
Mendoza-Martinez factors does not demonstrate that the
fund deductions are criminal penalties. The deductions
operate essentially like a tax on prisoners, not as a
punishment for their criminal conduct. Our conclusion that
the deductions are remedial therefore stands. And from this
conclusion, it follows all Metcalf’s federal (and analogous
state) constitutional claims fail.

Id, 92 Wn. App. at 183.

In Dean, .{upra, the Supreme Court 'upheld' RCW ' 72.09.480,

finding that this statute is essentially a recoupment provision: “The
overall scheme of the deductions authorized by RCW 72.09.480 is to seek
recompense for the costs associated with incarcerating an inmate”. Id.;

143 Wn.2d at 33.

These cases addressing RCW 72.09.111 and RCW 72.09'.480 

demonstrate that the deductions are not criminal sanctions, but are

independenf statutory requirements. These deductions do not amend

‘ Piérce_’s criminal judgments and sentences, and do not impos'e criminal

punishment. Because RCWS 72.09.111 and 72.09.480 do not impose
cnmmal pénalties, they_ cannot and do not contravene Pierce’s 2005
crimiﬁal judgment and sentence. Dean, su_p}ra;vMetcaZf supra.

e
/17 |

/17



3. The Deducﬁon§ Mandated By RCW 72.09.111 'And
RCW 72.09.480 Apply Regardless Of Whether A
Judgment And Sentence Imposes Or Waives Costs
Under RCW 9.94A.760(2)

RCW 72.09.111 and .480 address deductions from wages,
gratuities, and'ﬁmds'.obtainéd while in prison. These statutes address a |
-different subje;:t matter than a(idrésséa at ‘the. timé of sentencing under
RCW 9.94A.760(2). The sentencing statute is narrowly ;concemed'with
financial circumstances 'at.'the time .of sentencirg. For this reason, é
sentencing court’s Waivgr of costs of " incarceration under RCW
9.94A.760(2) does not cénstitute"a waiver of the costs of incarceration that
. inmates must pay under RCW 72.09.111 and RCW 7.09.480.

First, the statutqu language of the two chapters does not supp-ort.
Pierce’é interpretétion that the 'senteﬁcmg court in the criminal case is
| Walvmg the Depé;‘tment’_s authority to comply with statutory deductiqns ,
required 'by RCW 72.09.111 and RCW 72.09.480. 'These two statufes |
apply to;speciﬁd funds, suéh as wages or grataiﬁés earned in prison or
other funds received in prisoﬁ. In contfast: RCW 9;94A.760(_2) addresses
whether a defendant at the time lof sentencfng should be c'harged in
advance with costs of 'incarceratio‘n because of the defendant’s ability to

pay from existing assets. RCW 9.94.760(2) does not address funds

/11



acquired in prison and waiver -of this sentenc_:ing option does nof preclude
application of the deductioris in RCW 72.09.

Second, Pierce’s argument would résult in. virtually no inmates
péying costs of incarceration under RCW 72.09.111 apd RCW 72.09.480,
which is an absurd 'result'bccaﬁse it nullifies the unambigpous intent of the
legislature to. require those dedﬁctions from funds acquired in priéon. It
is likely that trial courts rarely, if eve;,r, impose costs of incarceration on
criminal ' defendants under former RCW 9.94A.145 (2) or RCW

9.94A.760(2) becaﬁse it is rare tﬁat a defendant will be s_entenced; while
having the assets necessary to trigger this sentencing requirex.nent.3
B. This Court ShOuld Dény Relief To Pierce With Regard To His

Claim That The Department Is Not Authorized To Collect The

Deductions Mandated By RCW 72.09.111, RCW 72.09.480,

And RCW 72.11.020 As The Department Is Required By Law -

To Collect LFOs From All Inmates

Pierce also argues that his criminal judgments and - sentences
prohibit the Department from collecting legal and financial obligations
(‘“LFOS”) from him until he ié released from prison. Hg reasgns that since
the judgmenté and seﬁtences prqvide that i’iercé éhéll pay his LFOs on a
scheaule esféblished by Pierce’s coﬁmmw cprrections officer, he is not

reqﬁired to pay' his LFOs while in prison. See Pierce’s Exhibits 1 and 3.

* The Department could not identify a single instance in which'a sentencing
court has ordered a criminal defendant to pay the costs of his or her incarceration under
RCW 9.94A.145(2) or RCW 9.94A. 760(2)



The Court should reject this argument because unambiguous statutory
language and case law supports the Department’s collection of LFOs from :
him under RCW 72.09.111, RCW 72.09.480, and RCW 72.11.020.

- L RCW 72.09.111, RCW 72.09.480, and RCW 72.11.020
‘Require Deductions From Inmate Funds To Pay LFOs

The Department is required by numerous statutes to make LFO
deductions frém fu.nds inmates receive. RCW 72.09.111 requires the
Department to make LFO deductions from inmates’ wages and gratuities
and RCW 72:09.480 requires the Department to méke LFO deductions
~ from funds inmates receive from outside sourcés. RCW 72.11.020 gives
the Department broad authoﬁty to take funds from inmate’s accounts to
pay their LFOs: | |

... ..the secretary shall have authority to disbufse money
~ from such person’s personal account for the purpose of
satisfying a court-ordered legal financial obligation to the

~court. '

See Appendix D, at ‘1.

- The only. éonstraint placed on the Department’s authority to make
disbursements for LFOs undef RCW 72.1i.O2O is that the disburséménts
- may not redﬁce “the inmate’s account to an .a'mqunt léss than the ’deﬁnéd
level of indigency to bé‘ dete'rmined. by the department.” Id RCW
72.11.020 authqriz‘es -the Depaﬁment to disburse inmates’. funds to pay

‘unpaid or ﬁnsaﬁsﬁed LFOs Whenevér the account exceeds the indigency

10



’ staﬁdard and the inmate has LFO obligations that have not yet been fully
sé.ﬁsﬁed. |
' The legislature amended RCW 72.11.020 in 2002 to require that
LFO deductions be made without excéption: “Legal Firianéial Obligation:
deductions shall be made aé stated in RCW 72.09.111(1) and 72.65.05
~ without excéption.” (Emphasis added.) This amendment makes clear thé.t
the Departmcnt must make LFO deductions from the funds of all inmates
-WhO have LFO obligation's-'regardless of language to the? contrary in their
j'udgmelnts and_sentences.' When RCW 72.11.020 is read in conjimctibh- , '
with RCWS 72.09.111 a_nd 72.09.480, it unaxhbiguouély reqﬁires the
,DepAartnient to 4mak‘e LFO disbursements from inmates’ accounts
Whené{rer inmates acquiré, funds and have unsatisfied LFOs. State v
- Chapman, 140 Wn.2d 436, 478, 998 P.2d 282 (2000 ) (Statutes relating to
| the saniic subject must be read as complementary, insteadﬁof 111 conflict
with each ofher). RCW 72.11.020 sﬁf;ports thé Department’s position that.
: the termr ‘;ovx;ing” n RCWs 72.09.111 and 72.09.480 has its usual mearﬁng
* which is “unpaid” or “qnsatisﬁed”.. Because it is undisputed that Pierce
had unpaid, unsatisﬁed; LFOs at the tﬁne the Departmeﬁt disbursed funds
_ frqm his aécqunt to pay suph LFOs, any objjection concerning deducj:ibns
~ to pay LFOs is mgﬁtles_s. -

/11
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2. Pierce Relies On An. Untenablé Interpretation Of The
Judgment And Sentence That Would Toll Liability For
His LFOs , : '
Pierce’s aguﬁeﬁt about LFOS is also based on an illogicél reading
. A . )

of his judgments and sentences. The statements he cites notify Pierce and
~allow the Department to set a payment schedule for remaining LFOs once;
Pierce is released from custody a.nd is beinglsupervised by a Departmenf
Commﬁnity Corrections Officer. PrOVisions such aé thls ,afe. common in
criminal jﬁdgments and sentences and are employed by trial courts which
. are ndt ina positipn to knon what the defendanf’s ﬁnancial situation will
be when the deféndant is released -from ‘custody years or perhaps even
decadés later." Therefore, the sentencing court 'intsnded nothing more fhan
that Pierce’s Community Corrections Officer Woﬁld set a LFO iaayment ‘
sdhédule fof Pierce upon his release. Th'c statement, at mést, recognizes
 that the court cannot attempt to set 'suc1.1 schedule at the ﬁ:ﬁe of Pierce’s _ -

senténcing. |
Pierce, however, reads the judgment and senténce to.maké his LFO
. obligations unenforceable for many years and to bar the Deﬁartment from
applying the deductions for LFOs in RCW 72.09 and the éﬁthority to pay
LFOs in RCW 72.11.020. Piercé’s jﬁdgnﬁent and senténce, however, :
' contains no language setting a‘ start date: on Pierce’s LFO obligations; t;he

sentence does not imply that the LFOs are not due and owing.

12




Mdreover, the trial court has no authority to delay the
enforceability of LFO obligations, confirming that the trial court had no
intent to bar deductions to pay LFOs. See RCW 9.94A.760 (Parties or |

entities owed LFOs may collect on judgment any_time after judgment and

 sentence is entered); RCW 10.82.090 (LFOs bear interest from date of

judgment). “The ‘trial court’s sentencing authority is limited to that

expreésly found in the statutes.’” State v. Furman, 122 Wn.2d 440, 456,

..858 P.2d 1092 (1993) ,(quoting State V. .Theroﬁ’, 33 Wn. App. 741, 744,
657 P.2d 800, review denied, 99 Wn.2d 1015 (1983)).4 There is no
indication that the trial court attempfed terxer.c.iée unusual power over
Pierce’s LFOS. |

" There is_Ano indication that fhe sentencing court beliéved it was
Waiving or restricting the Départmént’é authority under RCW 72.1 1.020

or any other statute to disburse funds from Pierce’s account to pay his

~ unpaid LFOs. Because nothing in Pierce’s judgments and sentences delay

the -eﬁforceability. of Pierce’s LFO obligations, the Department properly

collected and may continue to collect LFOs from Pierce’s funds.

* See also State v. Johnson, 104 Wn. App. 489, 17 P.3d 3 (2001) (court lacked
authority to order defendant convicted of a non-sex offense to register as a sex offender);
State v. Skillman, 60 Wn. App. 837, 838-39, 809 P.2d 756 (1991) (court lacked authority .
to order community placement); /d. at 839 (“In Washington, the authority to sentence in
felony cases is prescribed by the Sentencing Reform Act (SRA), RCW 9.94A.”) Nothing

~ in the SRA authorizes a sentencing court to delay the enforceability of LFOs and instead

recognizes that LFOs are immediately enforceable by any and all lawful means.

13



3. - RCW 9.94A.772 Confirms That A Judgment And
Sentencé Should Not Be Read To Delay Deductions For
Paying LFOs _

RCW 9.94A.772 addresses LFOs and demonstrates that even if a

. court or the department sets monthly péyment or start datés, it “shall not

be construed as a limitation of the due date of amount of legal financial

obligations .. .” RCW 9.94A.772 states in full
Notmthstandmg any other _provision of state law,
- monthly payment or starting dates set by the court, the

county clerk, or the department before or after October 1, .

2003, shall not be construed as a limitation of the due date

or amount of legal financial obligations, which may be

immediately collected by civil means and shall not be

construed as a limitation for purposes of credit reportmg

Monthly payments and commencement dates are to be

construed to be applicable solely as a limitation upon the

deprivation of an offender’s liberty for nonpayment.

RCW 9.94A.772 applies to the Department, the courts, ‘and any
other entity that may be éalled upon to interpret or construe LFO monthly
payment and starting dates set by a court or by the Department.” This
statute precludes treating the judgment and sentence as toliing liability for

the LFOs and prohibiting application of the mandatory provisions in RCW

72.09, above.

4. The Court Should Follow The Court of Appeals Ruling
In PRP of Martin

| Fihaﬂy, the' Court of Appeals’ decision in In re Personal Restraint

of Martin, 129 Wn. App. 135, .118 P.3d 387 (2005) explains why this

14



Court should reject Pierce’s claim concerning the Department’s collection
of LFOs. In Martin, the petitioner, a Washington inmate, assertéd that the'
Department’s collection of LFOs while he was still incarcerated was
unlawful because his judgment and sentence ordered him to pay LFOs-“on
a schedule established by the 'defendants’ Community Corrections )
Officer”. Id, 129 Wn. App. at 137. The Court of Appeals denied
Martin’s PRP, holding that the Department has the‘ authority to collect
LFOs in spite of i_anguage to the éontréry in an inmate’s judgment and
sentence:

The statute is not ambiguous. Its clear language provides

that monthly payment or starting dates contained in a court

order “shall not be construed as a limitation on the due

date” for purposes of collecting legal financial obligations

" by civil means. Although perhaps not enacted directly in
response to Angulo, RCW 9.94A.772 changes the

Sentencing Reform Act to specifically allow for collection

of legal financial obligations during incarceration despite

_ language in a defendant’s judgment and sentence that.
~ would direct otherwise.
- Martin, 129 Wn. App. at 140.

Pierce’s claim cbn_cerniﬁg collection of LFOs by the Department is -
id_e'nticalv to the claim in Martin. This Court should follow the decision in
Martz';z.

/17
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5. Pierce’s Argilment Leads To Absurd Resﬁlts
i’ierce’s arguments on his LFO collgction claim would also
produce absurd results. Pierce is éerving an indetérﬁainat'e life sentence
- pursuant to RCW 9.94A.712, now recodiﬁed és RCW 9.94A.507, and he
may or may not be released frc;m ﬁmarceration. Adoption of Pierce’s
position would mean that he and similarly séntenced serious seX offenders
would never Have té pay their LFOs, including couft ordér_ed restitution to
~ their victims, if they are not released from prison. This Court sh_éuld not. '
construe Pierce’s judgment and sentence or the statutes concerning LFOs '
in suchv a manner that allows Pierce and similarly situéted com’rigted' felons
to avoid or postponé their financial obligations to the . state and their
victims. |
/117
o
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V. CONCLUSION
Pierce’s PRP was properly disnﬂséed by the Court of Appeals as -

meritless. For the foregoing reasons, the Department requests that this
Court affirm the dismissal of Pierce’s PRP. ' o
; RESPECTFULLY_SUBI\/HTTED'this ng of July, 2010.

ROBERT M. MZKENNA
Attgrney Genepal M

‘ . CARR, WSBA #17378
Asgistant Attorney General

Corrections Division

PO Box 40116

Olympia WA 98504-0116

(360) 586-1445
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CERTIFICATE OF SERVICE
I c.ertify ' that‘ on. the date below I served a copy of
SUPPLEMENTAL - BRIEF OF 'THE DEPARTMENT - OF
CORRECTIONS on all parties or thelr counsel of record as follows

X] US Mail Postage Prepaid

[ ] United Parcel Service, Next Day Air
] ABC/Legal Messenger

[] State Campus Delivery -

[_] Hand delivered By:

TO:
CHAD ALAN PIERCE,#714567 _
AIRWAY HEIGHTS CORRECTIONS CENTER'
POBOX 2049  K/KB22L
- AIRWAY HEIGHTS WA 99001-2049

I certify uﬁder penalty of p§1jufy that the foregoing is tx'ué'and
correct. |

EXECUTED this <284 'day of July, 2010 at Olympia,
Washington. |

CHERRIE KOLLMER
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RCW 9.94A.760
Legal financial obligations.

(1) Whenever a person is convicted in superior court, the court may order the payment of a legal
financial obligation as part of the sentence. The court must on either the judgment and sentence
or on a subsequent order to pay, designate the total amount of a legal financial obligation and
segregate this amount among the separate assessments made for restitution, costs, fines, and
other assessments required by law. On the same order, the court is also to set a sum that the
offender is required to pay on a monthly basis towards satisfying the legal financial obligation. If
the court fails to set the offender monthly payment amount, the department shall set the amount
if the department has active supervision of the offender, otherwise the county clerk shall set the
-amount. Upon receipt of an offender's monthly payment, restitution shall be paid prior to any
payments of other monetary obligations. After restitution is satisfied, the county clerk shall
distribute the payment proportionally among all other fines, costs, and assessments imposed,
unless otherwise ordered by the court.

(2) If the court determines that the offender, at the time of sentencing, has the means to
pay for the cost of incarceration, the court may require the offender to pay for the cost of
incarceration at a rate of fifty dollars per day of incarceration, if incarcerated in a prison, or the
court may require the offender to pay the actual cost of incarceration per day of incarceration, if
incarcerated in a county jail. In no case may the court require the offender to pay more than one
hundred dollars per day for the cost of incarceration. Payment of other court-ordered financial
obligations, including all legal financial obligations and costs of supervision shall take -
precedence over the payment of the cost of incarceration ordered by the court. All funds-
recovered from offenders for the cost of incarceration in the county jail shall be remitted to the
county and the costs’of incarceration in a prison shall be remitted to the department. ‘

(3) The court may add to the judgment and sentence or subsequent order to pay a
statement that a notice of payroll deduction is to be issued immediately. If the court chooses not
to order the immediate issuance of a notice of payroll deduction at sentencing, the court shall add
to the judgment and sentence or subsequent order to pay a statement that a notice of payroll
deduction may be issued or other income-withholding action may be taken, without further
notice to the offender if a monthly court-ordered legal financial obligation payment is not paid
when due, and an amount equal to or greater than the amount payable for one month is owed.

If a judgment and sentence or subsequent order to pay does not include the statement that
a notice of payroll deduction may be issued or other income-withholding action may be taken if a
monthly legal financial obligation payment is past due, the department or the county clerk may
serve a notice on the offender stating such requirements and authorizations. Service shall be by
. personal service or any form of mail requiring a return receipt.

(4) Independent of the department or the county clerk, the party or entity to whom the

legal financial obligation is owed shall have the authority to use any other remedies available to

" the party or entity to collect the legal financial obligation. These remedies include enforcement
in the same manner as a judgment in a civil action by the party or entity to whom the. legal
financial obligation is owed. Restitution collected through civil enforcement must be paid -
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through the registry of the court and must be distributed proportionately according to each -
victim's loss when there is more than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party, or entity may enforce the
judgment. If restitution is ordered pursuant to RCW 9.94A.750(6) or 9.94A.753(6) to a victim of
rape of a child or a victim's child born from the rape, the Washington state child support registry
shall be identified as the party to whom payments must be made. Restitution obligations arising
from the rape of a child in the first, second, or third degree that result in the pregnancy of the
victim may be enforced for ‘the time periods provided under RCW 9.94A.750(6) and
9.94A.753(6). All other legal financial obligations for an offense committed prior to July 1,
2000, may be enforced at any time during the ten-year period following the offender's release
from total confinement or within ten years of entry of the judgment and senténce, whichever
period ends later. Prior to the expiration ‘of the initial ten-year period, the superior court may
extend the criminal judgment an additional ten years for payment of legal financial obligations
including crime victims' assessments. All other legal financial obligations for an offense
committed on or after July 1, 2000, may be enforced at any time the offender remains under the
court's jurisdiction. For an offense committed on or after July 1, 2000, the court shall retain
jurisdiction over the offender, for purposes of the offender's compliance with payment of the
legal financial obligations, until the obligation is completely satisfied, regardless of the statutory
maximum for the crime. The department may only supervise the offender's compliance with
~ payment of the legal financial obligations during any period in which the department is.
authorized to supervise the offender in the community under RCW 9.94A.728, 9.94A.501, or in
which the offender is confined in a state correctional institution or a correctional facility pursuant
to a transfer agreement with the department, and the department shall supervise the offender's
compliance during any such period. The department is not responsible for supervision of the =
offender during any- subsequent period of time the offender remains under the court's
jurisdiction. The county clerk is authorized to collect unpaid legal financial obligations at any
time the offender remains under the Jurrsdlctlon of the court for purposes of his or her legal
~ financial obligations.\ ‘

(5) In order to assist the court in setting a monthly sum that the offender must pay during
the period of supervision, the offender is réquired to report to the department for purposes of
preparing a recommendation to the court. When reporting, the offender is required, under oath, to
respond. truthfully and honestly to all questions concerning present, past, and future earning
capabilities and the location and nature of all property or financial assets. The offender is further
required to brmg all documents requested by the department

(6) After completmg the mvestrgatlon the department shall make a report to the court on
the amount of the monthly payment that the offender should be required to make towards a
satisfied legal financial obligation. :

(7)(2) During the period of supervision, the department may make a recommendation to
the court that the offender's monthly payment schedule be modified so as to reflect a change in:
financial circumstances. If the department sets the monthly payment amount, the department may
‘modify the monthly payment amount without the matter being returned to the court. During the
period of supervision, the departmient may require the offender to report to the department for the
purposes of reviewing the appropriateness of the' collection schedule for the legal financial
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obligation. During this reporting, the offender is required under. oath to respond truthfully and

honestly to all questions concerning earning capabilities and the location and nature of all

property or financial assets. The offender shall bring all documents requested by the department _
in order to prepare the collection schedule.

(b) Subsequent to any period of supervision, or if the department is not authorized to
supervise the offender in the community, the county clerk may make a recommendation to the
court that the offender's monthly payment. schedule be modified so as to reflect a change in
financial circumstances. If the county clerk sets the monthly payment amount, or .if the
department set the monthly payment amount and the department has subsequently turned the.
collection of the legal financial obligation over to the county clerk, the clerk may modify the
monthly payment amount without the matter being returned to the court. During the period of
repayment, the county clerk may require the offender to report to the clerk for the purpose of
reviewing the appropriateness of the collection schedule for the legal financial obligation. During
. this reporting, the offender is required under oath to respond truthfully and honestly to all
questions concerning earning capabilities and the location and nature of all property or financial
assets. The offender shall bring all documents- requested by the county clerk in order to prepare
the collection schedule.

(8) After the judgment and sentence or payment order is entered, the department. is

" authorized, for any period of supervision, to collect the legal financial obligation from the

offender. Subsequent to any period of supervision or, if the department is not authorized to
supervise the offender in the community, the county clerk is authorized to collect unpaid legal
financial obligations from the offender. Any amount collected by the department shall be
remitted daily to the county clerk for the purpose of disbursements. The department and the
county clerks are authorized, but not required, to accept credit cards as payment for a legal
financial obligation, and any costs incurred related to accepting credit card payments shall be the
responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek a mandatory
‘wage assignment for the purposes of obtaining satisfaction for the legal financial obligation
pursuant to RCW 9.94A.7701. Any party obtaining a wage assignment shall notify the county
- clerk. The county clerks shall notify the department, or the administrative office of the courts
WthheVCI‘ is providing the monthly billing for the offender :

(10) The requlrement that the oﬁender pay a monthly sum towards a legal financial
obligation constitutes a condition or requirement of a sentence and the offender is subject to the
penalties for noncompliance as prov1ded in RCW 9.94B.040, 9.94A.737, or 9. 94A 740.

(1 1)(a) Until January 1, 2004, the department shall mail individualized monthly billings -
to the address known by the department for each offender with an unsatisfied legal financial
obligation. :

(b) Beginﬂiilg January 1,. 2004, the ‘administrative' office of the courts shall mail
individualized monthly billings to the address known by the office for each offender with an
unsatisfied legal financial obligation. -
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(¢) The billing shall direct payments, other than outstanding cost of supervision
assessments under RCW 9.94A.780, parole assessments under RCW 72.04A.120, and cost of
probatlon assessments under RCW 9.95.214, to the county clerk, and cost of supervision, parole,
or probation assessments to the department.

(d) The county clerk shall provide the admmlstratlve office of the courts with notice of
payments by such offenders no less frequently than weekly.

(€) The county clerks, the administrative office of the courts, and the department shall
maintain agreements to implement this subsection.

(12) The department shall arrange for the collection of unpaid legal financial obligations
during any period of supervision in the community through the county clerk. The department
shall either collect unpaid legal financial obligations or arrange for collections through another
entity if the clerk does not assume responsibility or is unable to continue to assume responsibility

for collection pursuant to subsection (4) of this sectlon The costs for collection services shall be
.paid by the offender.

(13) The county clerk may access the records of the-employment security department for
the purposes of verifying employment or income, seeking any assignment of wages, or

- performing other duties necessary to the collection of an offender's legal financial obhgat1ons
- (14) Nothing in this chapter makes the départment, the state, the counties, or any state or
. county employees, agents, or other persons acting on their behalf liable under any circumstances
for the payment of these legal financial obligations or for the acts of any offender who is no
longer, or was not, subject to supervision by. the department for a term of community custody,

_ and who remains under the jurisdiction of the court for payment of legal financial obligations.

[2008 ¢ 231 § 35; 2005 ¢ 263 §.1; 2004 ¢ 121 § 3;2003 ¢ 379 § 14; 2001 ¢ 10 § 3. Prior: 2000 ¢
226 § 4;2000 c 28 § 31; 1999 ¢ 196 § 6; prior: 1997 ¢ 121 § 5; 1997 ¢ 52 § 3; 1995 ¢ 231 § 3;
1991 ¢ 93 §2;1989 ¢ 252 § 3. Formerly RCW 9.94A.145.]

Notes: .
Intent -- Appllcatlon - Appllcatlon of repealers -- Effective date -- 2008 c 231: See notes

following RCW 9.94A.701.
Severablllty -~ 2008 ¢231: See note following RCW 9.94A.5 00

Intent - Purpose--2003 ¢ 379 §§ 13-27: "The legislature intends to revise and improve the
processes for billing and collecting 1egal financial obligations. The purpose .of sections 13
through 27, chapter 379, Laws of 2003 is to respond to suggestions and requests made by county
government officials, and in particular county clerks, to assume the collection of such obligations
in cooperation and coordination with the department of corrections and the administrative office
for [of] the courts. The legislature undertakes this effort following a collaboration between local
officials, the department of corrections, and the administrative office for [of] the courts. The
intent of sections 13 through 27, chapter 379, Laws of 2003 is to promote an increased and more
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efficient collection of legal financial obligations and, as a result, improve the likeliho.od that the
affected agencies will increase the collections which will provide additional benefits to all parties
and, in particular, crime victims whose restitution is dependent upon the collections.” [2003 c
379 § 13.]

Severablhty - Eﬁ'ectlve dates -- 2003 ¢ 379: See notes followmg RCW 9.94A.728.

Intent -- Effective date -- 2001 ¢ 10: See notes following RCW 9.94A.505.

Finding -- Intent -- Severability -- 2000 ¢ 226: See notes following RCW 9.94A.505.

Technical correction bill -- 2000 ¢ 28: See note following RCW 9.94A.015.

Construction - Slioxjt title -- 1999 ¢ 1963 See RCW 72.09.904 and 72.09.905.

Severability -- 1999 ¢ 196: See note' following'RCW 9.94A.010.

Retroactive application -- Captlons not law -- 1991 ¢ 93: See notes followmg RCW
9.94A.7601.

Purpose -- Prospectlve apphcatlon -- Effective dates -- Severablhty -- 1989 c 252: See
notes following RCW 9.94A.030. -
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RCW 72.09.111
Inmate wages — Deductions — Avallablhty of savmgs — Employment goals — Recovery
of cost of incarceration. - :

*** CHANGE IN 2010 *** (SEE 6337-S.SL) **%*

*** CHANGE IN 2010 *** (SEE 6504-S2.SL)) ***"
(1) The secretary shall deduct taxes and legal financial obligations from the gross wages,
gratuities, or workers' compensation benefits payable directly to the inmate under chapter 51.32
RCW, of each inmate working in correctional industries work programs, or otherwise receiving
such wages, gratuities, or benefits. The secretary shall also deduct child support payments from
the gratuities of each inmate working in class II through class IV correctional industries work
programs. The secretary shall develop a formula for the distribution of offender wages,
gratuities, and benefits. The formula shall not reduce the inmate account below the indigency
level as defined in RCW 72.09.015.

(a) The formula shall include the .following minimum deductlons from class I gross
wages and from all others eammg at least minimum wage: .

(i) Five percent to the state general fund;
(i) Ten percent to a department personal inmate savings account;
(iii) Twenty percent to the department to contribute to the cost of incarceration; and

(iv) Twenty percent for payment of legal financial obhgatlons for all inmates who have
legal financial obhgatlons owing in any Washington state superior court

" (b) The formula shall include the followmg minimum deduct1ons from class II gross
gratuities: :

(1) Five percent to the state general fund;
- (ii) Ten percent to a department personal inmate savings account;
(i) Fifteen percent to the d_epartment to contribute to the cost of incarceration;

(iv) Twenty percent for payment of legal financial obhgat1ons for all inmates who have
legal financial obligations owing in any Washmgton state superior court; and

(v) Fifteen percent for any child support owed under a support order. |

_ (¢) The formula shall include the following minimum deductions from any workers'
compensation benefits paid pursuant to RCW 51.32.080:
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(i) Five percent to the state general fund; i
(ii) Ten percent to a department personal inmate savings account; .
(iif) Twenty percent to the department to contribute to the cost of incarceration; and

- (iv) An amount equal to any legal financial obligations owed by the inmate established by
an order of any Washmgton state superior court up to the total amount of the award.

(d) The formula shall include the following minimum deductions from class III gratuities:
(i) Five percent for the state general fund; and
(ii) Fifteen pefcent for any child support ‘owed under a support order.

: (e) The formula shall mclude the followmg minimum deductlon from class IV g'ross
gratu1t1es

(i) Five percent to the department to contribute to the cost of incarceration; and
(i) Fiﬁeen percent for any child support owed under a support order.

2) Any person sentenced to life imprisonment without possibility of release or parole
under chapter 10.95 RCW or sentenced to death shall be exempt from the requirement under

subsection (1)(a)(ii), (b)(ii), or (c)(ii).

(3)(a) The department personal inmate savings account, together w1th any accrued
interest, shall only be available to an inmate at the following times:

(1) The time of his or her release from confinement;
(ii)'Prior' to his or her release from confinement in order to secure appfo_ved housing; or
(iii) When the secretary determines that an emergency exists for the inmate.

(b) If funds are made available pursuant to (a)(ii) or (iii) of this subsection; the funds '
shall be made available to the inmate in an amount determined by the secretary.

(c) The management of classes I, II, and IV correctional industries may establish an
incentive payment for offender workers based on productivity criteria. This incentive shall be
paid separately from the hourly wage/gratuity rate and shall not be subject to the spec1ﬁed
deduction for cost of incarceration.

(4)(a) Subject to availability of funds for the correctionai industries program, the

expansion of inmate employment in class I and class II correctional industries shall be
implemented according to the following schedule: : ‘
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(1) Not later than June 30, 2005, the secretary shall achieve a net increase of at least two
hundred in the number of inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003;

(ii) Not later than Juné 30, 2006, the secretary shall achieve a net increase of at least four
hundred in the number of inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003;

(iii) Not later than June 30, 2007, the secretary shall achieve a net increase of at least six
hundred in the number of inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003;

(iv) Not later than June 30, 2008, the secretary shall achieve a net increase of at least nine
hundred in the number of inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003;

(v) Not later than June 30, 2009, the secretary shall achleve a net increase of at least one
thousand two hundred in the number of inmates employed in class I or class II correctional
industries work programs above the number so employed on June 30, 2003;

(vi) Not later than June 30, 2010, the secretary shall achieve a net increase of at least one
thousand five hundred in the number of inmates employed in class I or class II correctlonal
industries work programs above the number so employed on June 30 2003.

(b) Farlure to comply with the schedule in this subsectlon does not create a private right
of action.

(5) In the event that the offender worker's wages, gratuity, or workers' compensation
benefit is subjéct to garnishment for support enforcement, the state general fund, savings, and
cost of incarceration deductions shall be calculated on the net wages after taxes, legal fman01al
obligations, and garnishment.

(6) The departme’nt shall explore other methods of recovering a portion of the cost of the
inmate's incarceration and for encouraging participation in work programs, including
development of incentive programs that offer inmates benefits and amenities pa1d for only from
wages earned while working in a correctronal industries work program.

(7) The department shall develop the necessary administrative structure to -recover
inmates' wages and keep records of the amount inmates pay for the costs of incarceration and
amenities. All funds deducted from inmate wages under subsection (1) of this section for the
purpose of contributions to the cost.of incarceration shall be deposited in a dedicated fund with
the department and shall be used only for the purpose of enhancing and maintaining correctional
industries work programs.

(8) It shall be in the discretion of the secretary to apportion the inmates between class I
. and class I depending on available contracts and resources.
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(9) Nothing in this section shall limit the authority of the department of social and health
services division of child support from taking collection action against an inmate's moneys,
assets, or property pursuant to chapter 26.23, 74.20, or 74.20A RCW. -

[2009 ¢ 479 § 60; 2007 ¢ 483 § 605; 2004 ¢ 167 § 7. Prior: 2003 ¢ 379 § 25; 2003 c 271 § 2;
22002 ¢ 126 § 2; 1999 ¢ 325 § 2; 1994 sp.s. c7 § 534; 1993 sp.s. ¢ 20 § 2]

Notes:
* Effective date -- 2009 ¢ 479: See note following RCW 2.56.030 030

Fmd1n<I -- Intent - 2007 c 483' See note following RCW 35.82. 340.

Findings -- Part headings not law -- Severablhty - 2007 ¢ 483: See RCW 72.78.005,
72.78.900, and 72.78.901.

Severability -- Effective dates -- 2003 ¢ 379: See notes following RCW 9.94A.728.
Intent -- Purposé -- 2003 ¢ 379 §§ 13-27: See note following RCW 9.94A.760.

Effective date -- 1994 sp.s. ¢ 7 § 534: "Section 534 of this acf shall take effect Juﬁe 30,
1994." [1994 sp.s. ¢ 7 § 536.]

Finding - Intent - Severability -- 1994 sp.s. ¢ 7: See hotes following RCW 43.70.540.

Effective date -- 1993 sp.s. ¢ 20 § 2: "Section 2 of this act shall take effect June 30 1994."
[1993 sp.s. ¢ 20 § 10.] "

Severablhty -- 1993 sp.s. ¢ 20: See note following RCW 43.19.534,
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RCW 72.09.480 -
" Inmate funds subject to deductions — Deﬁnltlons — Exceptlons — Chlld support
collection actions.

#*% CHANGE IN 2010 *** (SEE 6504—SZ.SL) ek

(1) Unless the context clearly requ1res otherwise, the deﬁn1t1ons in this section apply to this
- section.

(a) "Cost of incarceration" means the cost of providing an inmate with shelter, food,
_ clothing, transportation, supervision, and other services and supplies as may be necessary for the
maintenance and support of the inmate while in the custody of the department, based on the .
average per inmate costs established by the department and the office of financial management.

(b) "Minimim term.of confinement" means the minimum amount of time an inmate will -
be confined in the custody of the department, considering the sentence imposed and adJusted for
the total potential earned early release time available to the inmate.

(¢) "Program" means any series of courses or classes necessary to achieve a proﬁ01ency
standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsections (4) and (8) of this section,
receives any funds in addition to his or her wages or gratuities, except settlements or awards
resulting from legal action, the additional funds shall be subject to the following deductions and
the priorities established in chapter 72.11 RCW: :

(a) Five percent to the state general fund;

(b) Ten percent to a department personal inmate savings account;

- © Twenty percent for payment of legal financial obligations for all inmates who have
legal financial obligations owing in any Washington state superior court;

(d) Twenty percent for any child support owed under a support order; and
~ (e) Twenty percent to the department to contribute to the cost of incarceration.

(3) When an inmate, except as providedvin subsection‘(S) of this section, receives anyv'
funds from a settlement or award resulting from a legal action, the additional funds shall be
subject to the deductions in RCW 72.09.111(1)(a) and the priorities estabhshed in chapter 72.11
RCW. o .

~ (4) When an inmate who is subject to a chﬂd support order receives ﬁmds.ﬁ"om an

inheritance, the deduction required under subsection (2)(e) of this section shall only apply after
the child support obhgauon has been paid in full. '
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_ (5) The amount deducted from an inmate's funds under subsection (2) of this section shall
not exceed the department's total cost of incarceration for the inmate incurred during the inmate's
minimum or actual term of confinement, whichever is longer.

(6)(a) The deductions required under subsection (2) of this section shall not apply to
funds received by the department from an offender or from a third party on behalf of an offender
for payment of education or vocational programs or postsecondary educat1on degree programs as
provided in RCW 72.09.460 and 72.09. 465.

(b) The deductions required under subsection (2) of this section shall not apply to funds
received by the department from a third party, including but not limited to a nonprofit entity on
behalf of the department's education, vocation, or postsecondary education degree programs.

(7) The deductions required under subsection (2) of this section shall not apply to any
money received by the department, on behalf of an inmate, from family or other outside sources
“for the payment of postage expenses. Money received under this subsection may only be used for
the payment of postage expenses and may not be transferred to any other account or purpose.
Money that remains unused in the inmate's postage fund at the time of release shall be subject to

the deductions outlined in subsectlon 2) of this section.

(8) When an inmate sentenced to life imprisonment without possibility of release or
sentenced to- death under chapter 10.95 RCW receives funds, deductions are required under
subsection (2) of this section, with the exception of a personal inmate savings account under
subsection (2)(b) of this sectron ‘

(9) The secretary of the department of correct1ons or his or her designee, may exempt an
inmate from a personal inmate savings account under subsection (2)(b) of this section if the
mmate s earliest release date is beyond the inmate's life expectancy.

(10) The interest earned on an inmate savings account created as a result of the *plan in
section 4, chapter 325, Laws of 1999 shall be exempt from the mandatory deductions under this
section and RCW 72.09.111.

(1D Nothlng n thrs section shall limit the authority of the department of social and health
services division of child support, the county clerk, or a restitution recipient from taking
collection action against an inmate's moneys, assets, or property pursuant to chapter 9.94A,
26.23, 74.20, or 74.20A RCW including, but not limited to, the collection of rnoneys recelved by

. the inmate from settlements or awards resulting from legal action. ,

[2009 ¢ 479 § 61. Prior: 2007 ¢ 483 § 404; 2007 ¢ 365 § 1; 2007 ¢ 91 § 1; 2003 0271 § 3; 1999 ¢
3258 1; 1998 c 261 §2 1997 ¢ 165 § 1; 1995 lstsps c19§8.]

Notes: :
*Reviser's note: 1999 ¢ 325 § 4 requires the secretary of corrections to prepare and submit a
plan to the governor and legislature by December 1, 1999. ’
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Effective date -- 2009 ¢ 479: See note following RCW 2.56.030.
Findings -- Intent - 2007 ¢ 483: See note following RCW 72.09.460.

Fmdmgs -- Part headmos not law -- Severablhty -- 2007 ¢ 483: See RCW 72. 78 005,
72.78.900, and 72. 78.901.

Findings -- Purpose - Short title -- Severablhty -- Effective date -- 1995 1st sp.s. ¢ 19:
See notes following RCW 72 09.450. ,

S
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RCW 72.11. 020
Inmate funds — Legal financial obhoatlons — Dlsbursal by secretary

The secretary shall be custodian of aIl funds of a convicted person that are in his or her
possession upon admission to a state institution, or that are sent or brought to the person, or

earned by the person while in custody, or that are forwarded to the superintendent on behalf of a-
convicted person. All such funds shall be deposited in the personal account of the convicted .

person within the institutional resident deposit account as established by the office of financial
management pursuant to RCW 43.88.195, and the secretary shall have authority to disburse
‘money from such person's personal account for the purposes of satisfying a court-ordered legal

financial obligation to the court. Legal financial obligation deductions shall be made as stated in -

RCW 72.09.111(1) and 72.65.050 without exception. Unless specifically granted authority
herein, at no time shall the withdrawal of funds for the payment of a legal financial obligation
result in reducing the inmate's account to an amount less than the defined level of indigency to be
determined by the department.

Further, unless spec1ﬁca11y altered herein, court—ordered legal financial obhgatlons shall
be paid. :

" [2002 ¢ 126 § 1; 1989 ¢ 252 § 23.]

Notes

Purpose -- Prospective appllcatlon -- Effective dates -- Severablhty - 1989 ¢ 252: See .

notes followmg RCW 9.94A.030.
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